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INTRODUCTION

This is the sixth annual Progress Report on Enforcement of the OECD Convention prepared by Transparency
International (Tl), the global coalition against corruption. The OECD Convention on Combating Bribery of
Foreign Public Officials in International Business Transactions, adopted in 1997, required each party to make
foreign bribery a crime. The Convention was hailed as key to overcoming the damaging effects of foreign bribery
on democraticinstitutions, development programmes and business competition.

The Convention now has 38 parties and is administered by the OECD Working Group on Bribery, which meets
five times annually. The Working Group conducts a country review process under which representatives of two
governments and the secretariat visit each member country. The review process is now entering its third phase.
The first phase reviewed the laws passed by each country toimplement the Convention. The second phase looked
at institutions, policies and practices for enforcing the prohibition on foreign bribery. The third phase focuses
primarily on enforcement and steps taken by countries to follow up on recommendations in prior reviews.

The countries covered by the OECD Convention are: Argentina, Australia, Austria, Belgium, Brazil, Bulgaria,
Canada, Chile, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland,
Ireland, Israel, Italy, Japan, Korea (South), Luxembourg, Mexico, the Netherlands, New Zealand,
Norway, Poland, Portugal, Slovak Republic, Slovenia, South Africa, Spain, Sweden, Switzerland, Turkey,
United Kingdom and United States.
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ORGANISATION
AND METHODOLOGY

The 2010 report covers 36 of the 38 parties to the Convention, all except Iceland and Luxembourg. It covers
enforcement data for the period ending 2009 unless otherwise stated and includes reports on recent case
developments through June 2010. Like prior reports, this report is based on information provided by Tl experts
in each reporting country selected by Tl national chapters. Appendix A lists the experts and their qualifications.
They responded to the Questionnaire, shown in Appendix B, taking into account the views of government
officials and other knowledgeable persons in their countries, as well as the reports of the OECD Working Group
on Bribery.

Section 1 of the report sets forth findings, conclusions and recommendations. Section 2 provides findings
on selected issues including statutory and enforcement obstacles, access to information, export credits and
facilitation payments. Section 3 summarises the country reports on enforcement of OECD parties. Section 4
provides information on selected foreign bribery cases.

Classification of Parties. The tables on pages 6-7 classify the parties into three categories: "Active En-
forcement”, “Moderate Enforcement”, and “Little or No Enforcement”. Active enforcement is considered an
adequate deterrent to foreign bribery; moderate enforcement is considered an inadequate deterrent. The
classification is based on the number and importance of cases and investigations, taking into account the size
of the country's exports.

e Active Enforcement: Countries with a share of world exports over 2 per cent (the 11 largest exporters) must
have at least 10 major cases on a cumulative basis, of which at least three were initiated in the last three
years and at least three concluded with substantial sanctions.

Countries with a share of world exports less than 2 per cent must have brought at least three major cases,
including at least one concluded with substantial sanctions and at least one case pending that was initiated
in the last three years.

e Moderate Enforcement: Countries that do not qualify for active enforcement but have at least one major
case as well as active investigations.

e Little or No Enforcement: Countries that do not qualify for the previous two categories. This includes
countries that have only brought minor cases, countries that only have investigations and countries that
have no cases or investigations.

The term “cases" encompasses criminal prosecutions, civil actions and judicial investigations (i.e. investigations
conducted by investigating magistrates in civil law systems). The term “investigations" includes investigations
by prosecutors and police, and excludes judicial investigations. Cases are considered "major” if they involve
alleged bribery of senior public officials by important companies. For the purposes of this report, foreign bribery
cases (and investigations) include cases involving alleged bribery of foreign public officials, criminal and civil,
whether brought under laws dealing with corruption, money laundering, tax evasion, fraud, or accounting
and disclosure. Oil-for-Food cases are included whether they were brought as bribery cases or for violating
restrictions on doing business with Iraq.
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MAJOR FINDINGS, CONCLUSIONS
AND RECOMMENDATIONS

MAJOR FINDINGS

e Active Enforcement: Seven countries: Denmark, Germany, Italy, Norway, Switzerland, United Kingdom and
United States

¢ Moderate Enforcement: Nine countries: Argentina, Belgium, Finland, France, Japan, Netherlands, South
Korea, Spain and Sweden

e Little or No Enforcement: Twenty countries: Australia, Austria, Brazil, Bulgaria, Chile, Czech Republic,
Estonia, Greece, Hungary, Ireland, Israel, Mexico, New Zealand, Poland, Portugal, Slovak Republic, Slovenia,
South Africa and Turkey

The data on which these findings are based are shown in the tables on pages 6-7. The basis for the individual
country classifications is shown at the beginning of each country report in Section 3.

Assessment of Trends

The increase in the number of countries with active enforcement from four to seven is a very positive
development, because active enforcement is considered a substantial deterrent to foreign bribery. With the
addition of Denmark, Italy and the United Kingdom, which previously were in the moderate category, there is
now active enforcement in countries representing about 30 per cent of world exports, 8 per cent more than in
the prior year.

The number of countries in the moderate category has changed from 11 to 9 countries, because three countries
have moved up to the active category and one country, Argentina have moved up from the lowest category. The
risk of prosecution in the nine countries with moderate enforcement - representing about 21 per cent of world
exports — is considered an insufficient deterrent. Among this group are G8 members France and Japan.

The most disappointing finding is that there are still 20 countries - including G8 member Canada - with little
or no enforcement, representing about 15 per cent of world exports. That number has shown little change in
the last five years. This is deeply disturbing because companies in these countries will feel little or no constraint
about foreign bribery, and many are not even aware of the OECD Convention. Governments in these countries
have failed to meet the Convention's commitment for collective action against foreign bribery.

CONCLUSIONS

Current Levels of Enforcement are too Low to Enable the Convention to Succeed

With active enforcement in only seven of the 38 parties to the Convention, the Convention's goal of effectively
curbing foreign bribery in international business transactions is still far from being achieved. The current
situation is unstable because the Convention is predicated on the collective commitment of all the parties to
end foreign bribery. Unless enforcement is sharply increased, existing support could well erode. Danger signals
include efforts in some countries to limit the role of investigative magistrates, shorten statutes of limitations
and extend immunities from prosecution. The risk of backsliding is particularly acute during a time of recession,
when competition for limited orders is intense.

Cause of Lagging Enforcement: Lack of Political Will

The principal cause of lagging enforcement is lack of political will. This can take a passive form, such as failure
to provide adequate funding and staffing for enforcement. It can also take an active form, through political
obstruction of investigations and prosecutions. The lack of political will must be forcefully confronted not only
by the Working Group on Bribery but also by the active involvement of the OECD Secretary-General, as well as
high-level pressure on the laggards from governments committed to enforcement.
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Positive Developments
During the past year there have been several important developments that hold the promise of strengthening
the fight against corruption.

e The OECD significantly strengthened its anti-corruption programmes in late 2009 and early 2010. A third
phase of monitoring reviews has been launched, with country visits focusing on enforcement efforts and
results. The OECD Council adopted extensive new recommendations for further combating foreign bribery,
addressing a range of issues which arose during the Convention'’s first decade.

e The UK enacted a new anti-bribery law in April 2010. This was a crucial step because the need to reform the
UK's antiquated laws was highlighted early in the OECD monitoring process, and lack of action by the fourth
largest OECD exporter raised serious concern about the efficacy of the Convention. Passage of the new UK
law providesimportant confirmation that the OECD monitoring process works. However, itis regrettable that
the entry into force of the law has been delayed until April 2011. There should be no further delay. It is also
important that the consultation on the publication of official government guidance on compliance will not
result in weakening any provision of the law. Also important was Spain's substantial reform of its antiquated
laws in June 2010, as well as significant legal reforms in a number of other countries, most notably Chile and
Turkey.

e During the last year prosecutors in the US, Germany and the UK announced a number of settlements of
important foreign bribery cases in which the defendants agreed to pay fines amounting to many hundreds
of millions of dollars. These settlements demonstrate the ability of prosecutors to resolve cases without
interminable litigation. The settlement levels provide a sharp wake-up call to international business
regarding the gravity of foreign bribery. They should also make clear to laggard governments that investing
in adequate enforcement can have substantial returns.

RECOMMENDATIONS

e The Working Group on Bribery must give highest priority to ensuring that lagging governments undertake
effective programmes to investigate and prosecute foreign bribery.

e Governments should assign responsibility for foreign bribery cases to specialised staffs with adequate
resources. Experience has shown that investigating and prosecuting foreign bribery cases is difficult and
time-consuming. Thus, it is unrealistic to expect over-burdened local prosecutors to bring such cases. It is
encouraging that many governments have already set up specialised staffs.

® The Working Group should report annually to the Secretary-General when governments have failed to take
adequate action, and the Secretary-General should meet with the justice ministers of laggard governments
tosecure agreement on concrete steps to strengthen enforcement. Failure to take such steps should resultin
suspension of membership in the Convention.

e The Ministerial Council should provide regular oversight to ensure that the Convention succeeds in meeting
its objectives. This should include a review of annual reports from the Working Group on the status of
enforcement.

e TheSecretary-Generaland the Ministerial Council should continue to encourage accession to the Convention
by China, India and Russia. To achieve a level playing field all major exporters should play by the same rules.

e The Working Group should conduct annual meetings with prosecutors to obtain their views on how to
overcome obstacles to enforcement. Recent meetings with prosecutors were very productive and such
meetings should become a reqular practice.

e The Working Group should undertake a study on the use of negotiated settlements to resolve foreign bribery
cases. There are strong reasons for negotiated settlements, most importantly to avoid the high costs, long
delays and unpredictable outcomes of litigation. However, there is concern that these settlements could be
questionable deals between prosecutors and politically influential companies. Therefore, procedures should
be adopted to make settlement terms public and subject to judicial approval. This should follow a public
hearing where representatives of the country where the bribes were paid, competitors and other interested
stakeholders such as public interest groups should be given an opportunity to present their views.
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¢ The new OECD initiative to raise public awareness that fereign bribery is a crime should focus on countries
where there has been little or no enforcement and on industry sectors where corruption is most prevalent,
including defence procurement, construction and extractive industries. It should include not only OECD
countries but those where foreign bribery is prevalent.

e The Working Group should begin to address Convention coverage of two issues: bribe payments to political
parties and private-to-private corruption. These topics have been long-deferred and remain unresolved.

Scope of Report: Special Issues

This report deals with a number of issues that go beyond the requirements of the Convention. For example,
it assesses whether countries have provided for corporate criminal liability, public access to information,
whistleblower protection, export credits and facilitation payments. These issues are important to the success of
foreign bribery enforcement and have been considered in OECD country reviews. The OECD Recommendation
of November 2009 also covers most of these issues, underlining their importance. In particular, the
Recommendation calls on governments to expand the liability of corporations by covering such steps as failure
toimplement adequate compliance programmes.

The country reports in Section 3 cover cases of domestic bribery by foreign companies. Such cases do not
constitute foreign bribery as defined by the Convention because they are brought domestically by the country
whose officials were bribed. However, they are important indicators of foreign bribery and should be of interest
to prosecutors in the home countries of the companies that allegedly paid the bribes. These cases are not
included in the numbers in the tables of foreign bribery cases.
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TABLE A:

FOREIGN BRIBERY ENFORCEMENT
IN OECD CONVENTION COUNTRIES

Country

Enforcement
Investigations

To end 2009 | To end 2008

ACTIVE ENFORCEMENT (7 COUNTRIES)

To end 2009

To end 2008

Share
of world
exports,

Share of
FDI flow,
% for 2009

% for 2009 (outward)

Denmark 14! 13! 1 1 1.0 0.9
Germany 117 110 24 241 8.9 8.4
Italy 39 2 3 oM 3.2 4.6
Norway 6 5 1 oM 1.0 0.6
Switzerland 30 16 oM oM 1.6 2.6
United Kingdom 10V 4 24 20 3.9 13.3
United States 168 120 100 110 10.0 15.7
Argentina 2 1 0 0 0.4 0.1
Belgium 4V 3 ol oM 2.2 2.5
Finland 5 2 5 4 0.5 0.4
France 18 17 10 9 4.0 11.3
Japan 7 2 2 Wl 2 M1 4.0 3.7
Korea (South) 16 16 " 1 oM 2.8 0.8
Netherlands 7 7 ol 4 3.6 1.6
Spain il 3 1 2 2.2 6.0
Sweden 2 2 5 6 1.3 1.9
Australia 1 70 4 1 1.3 1.2
Austria 0 0 all oM 1.3 1.6
Brazil 1 1 4 4 1.0 0.4
Bulgaria 3 3 1 1 0.1 0.1
Canada 2 W 1 qm [ 2.5 2.7
Chile 0 0 0 0 0.4 0.2
Czech Republic 0 0 0 4 0.9 0.2
Estonia 0 0 oM oM 0.1 0.1
Greece 0 0 ol oM 0.4 0.3
Hungary 27 24 0 p 0.6 0.2
Ireland 0 0 o!l 4 1.4 1.0
Israel 0 0 0 0 0.4 0.4
Mexico 0 0 0 0 1.5 0.4
New Zealand 0 0 ol 6 0.2 0.1
Poland 0 o 0 0 1.1 0.2
Portugal 5 0 ol 1 0.4 0.3
Slovak Republic 0 0 1 0 0.4 0.4
Slovenia 0 0 2 1 0.1 0.1
South Africa 0 0 0 1 0.5 0.2
Turkey 0 0 4 0 0.9 0.1

Notes: Export data provided by OECD Economic Outlook No. 86 (November 2009), except for the export data of Argentina and Bulgaria
provided by the IMF World Economic Outlook. FDI data is from UNCTAD Handbook of Statistics online, 2009. Numbers of cases for Hungary,
Italy, Norway and Portugal are taken from OECD Working Group on Bribery, Annual Report 2009, p. 29.

| Cases all related to UN Oil-for-Food Programme. Some of these cases may have been brought for sanctions violations.

Il Number corrected from last year's report.

Il Number unknown or estimated based on media reports.

IV Includes 2010 cases.

V  Belgium has brought 10 additional cases on behalf of the EU.

Progress Report 2010

1



TABLE B:
STATUS OF FOREIGN BRIBERY CASES

Country Cases Date Criminal Sanctions! Share
(to end initiated (to end 2009) of world
2009) latest major exports,
case % for 2009

ACTIVE ENFORCEMENT (7 COUNTRIES)

Denmark 141 Over 3 2008 0 0 1.0
Germany 17 Over 10 2009 26 4 M 8.9
Italy 39 10V 2009 21 18 3.2
Norway 6 3 2008 5 1 1.0
Switzerland 30 Over 3 2009 2 0 1.6
United Kingdom 10V 10 2010 1 1 3.9
United States 168 Over 10 2009 40 48 10.0
Argentina 2 2 2009 0 0 0.4
Belgium 4 1V 2006 - - 2.2
Finland 5 1 2009 0 0 0.5
France 18 5V 2007 1 0 4.0
Japan 7 1 2007 6 1 4.0
Korea (South) 16 1 2007/2008 13 3 2.8
Netherlands 7 7 2007 0 0 3.6
Spain 1 2V 2008 0 0 2.2
Sweden 2 1 2009 1 0 1.3
Australia 1 1 2008 0 0 1.3
Austria 0 0 - 0 0 1.2
Brazil 1 (O - 0 0 1.0
Bulgaria 3 0 - 0 0 0.1
Canada 2V oV - 0 1 2.5
Chile 0 0 - 0 0 0.4
Czech Republic 0 0 - 0 0 0.9
Estonia 0 0 - 0 0 0.1
Greece 0 0 - 0 0 0.4
Hungary 27 0 - 27 0 0.6
Ireland 0 0 - - - 1.4
Israel 0 0 - 0 0 0.4
Mexico 0 0 - 0 0 1.5
New Zealand 0 0 - 0 0 0.2
Poland 0 0 - 0 0 1.1
Portugal 5 0 - 5 0 0.4
Slovak Republic 0 0 - 0 0 0.4
Slovenia 0 0 - 0 0 0.1
South Africa 0 0 - 0 0 0.5
Turkey 0 0 - 0 0 0.9

Notes: Information on convictions is taken from OECD Working Group on Bribery, Annual Report 2009, p. 29. Export data provided by OECD

Economic Outlook No. 86 (November 2009), except for the export data of Argentina and Bulgaria provided by the IMF World Economic Outlook.

Numbers of cases for Hungary, Italy, Norway and Portugal are taken from OECD Working Group on Bribery, Annual Report 2009, p. 29.

I The numbers do not include sanctions imposed in civil and administrative cases. To the end of 2009 there were 57 such cases in the US and
one in Japan.

Il Cases all related to UN Oil-for-Food Programme. Some of these cases may have been brought for sanctions violations.

Il The data refer to convictions in the years 2008 and 2009 only.

IV. Number unknown or estimated based on media reports.

V Includes 2010 cases.
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DETAILED FINDINGS

This year, as in previous years, the Progress Report Questionnaire covers statutory obstacles, inadequacies in
the legal framework and inadequacies in the enforcement system, as well as access to information about cases
and investigations. This year's Questionnaire also asks for an overall assessment of system weaknesses and
covers two specific aspects of the enforcement system: requirements of export credit agencies and facilitation
payments. This section summarises data and evaluations provided by country experts and follows the order of
questions in the 2010 Tl Questionnaire, which can be found in Appendix B. More detailed information can be
found in the country reportsin Section 3. The Tl country experts found inadequacies in the majority of countries.
These include countries classified in the active enforcement category, indicating that enforcement authorities
in those countries had to overcome these obstacles to enforcement in order to bring foreign bribery cases.

Inadequacies in Legal Framework

Tl experts in the following 27 countries found significant inadequacies in the legal framework for prohibiting
foreign bribery (see table C): Argentina, Australia, Austria, Brazil, Canada, Chile Czech Republic, Denmark,
Estonia, France, Germany, Greece, Hungary, Ireland, Israel, Italy, Japan, Korea (South), Mexico, the
Netherlands, New Zealand, Poland, Portugal, Slovak Republic, Slovenia, South Africa, Spain, Sweden,
Switzerland and Turkey. Among the most serious inadequacies were:

¢ |nsufficient definition of foreign bribery offence (e.g. Austria, Canada, Chile, Czech Republic, Estonia, Italy,
Japan, Slovenia, Turkey);

e Jurisdictional limitations (e.g. Australia, Canada, Czech Republic, Denmark, Estonia, France, Greece, Ireland,
Israel, Japan, the Netherlands, Poland, Spain);

e Lack of criminal liability for corporations (e.g. Argentina, Brazil, Czech Republic, Estonia, Germany, Greece,
Ireland, Italy, Japan, New Zealand, Poland, Turkey); (Remark: The Convention requires corporate liability, not
corporate criminal liability, but Tl considers that the standard should be criminal liability.);

¢ |nadequate sanctions ' (e.g. Brazil, Chile, Denmark, Estonia, Germany, Greece, Ireland, Japan, Korea (South),
the Netherlands, New Zealand, Poland, South Africa, Sweden, Switzerland, Turkey);

e |nadequate provision for holding parent companies liable for subsidiaries, joint ventures or agents (e.g.
Argentina, Australia, Brazil, Czech Republic, Denmark, Japan, Slovak Republic, Slovenia, Spain, Sweden,
Turkey);

e |nadequate statutes of limitation (e.g. Argentina, Estonia, France, Hungary, Italy, Japan, Mexico, Spain,
Sweden).

Inadequacies in Enforcement System

Experts in the following 32 countries found inadequacies in the enforcement system to punish foreign bribery

(see table C): Argentina, Australia, Austria, Belgium, Brazil, Bulgaria, Canada, Chile, Czech Republic,

Denmark, Estonia, France, Greece, Hungary, Ireland, Israel, Italy, Japan, Korea (South), Mexico, the

Netherlands, New Zealand, Norway, Poland, Portugal, Slovak Republic, Slovenia, South Africa, Spain,

Sweden, Switzerland and Turkey Among the most frequent inadequacies were:

e |Insufficiently ensured prosecutorial independence (e.g. Argentina, Austria, Czech Republic, Estonia, New
Zealand, Portugal, South Africa);

e Decentralised or uncoordinated enforcement (e.g. Greece, Hungary, Mexico, the Netherlands, New Zealand,
Portugal, Slovenia, Switzerland);

¢ |nadequate resources and/or specialised training (e.g. Argentina, Belgium, Brazil, Chile, Czech Republic,
Estonia, France, Hungary, Israel, Italy, Korea (South), the Netherlands, New Zealand, Norway, Portugal, Slovak
Republic, Slovenia, South Africa, Spain, Sweden, Turkey);

¢ |nadequate complaints system and/or whistleblower protection (e.g. Argentina, Australia, Austria, Belgium,
Brazil, Chile, Czech Republic, Denmark, Estonia, Greece, Hungary, Ireland, Israel, Italy, Korea (South), Mexico,
Netherlands, Norway, Poland, Portugal, Slovak Republic, Slovenia, Spain, Turkey);
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e |nadequate accounting and auditing standards (e.g. Australia, Israel, Mexico, New Zealand, Spain, Slovenia,
Turkey):

e Lack of awareness raising (e.g. Belgium, Brazil, Bulgaria, Canada, Chile, Denmark, Israel, Korea (South), New
Zealand, Poland, Portugal, Slovenia, Spain);

Access to Information Issues

Accesstoinformation aboutforeign bribery casesisimportantin order for the public to know how laws are being
enforced and how companies in their country are behaving abroad, as well as to ensure equitable treatment
from case to case. Statistics on cases are also important in order to assess allocations of resources, determine
success rates and identify trends. A new development is that the OECD Working Group on Bribery, for the
first time this year, has compiled and published data on convictions/sanctions collected from members of the
Working Group. Tl experts in 25 of the countries surveyed reported insufficient access to information about
judgments, settlements, prosecutions and/or investigations (see table C).

A lack of access to numbers of foreign bribery cases was reported by experts in: Austria, Belgium, Brazil,
Czech Republic, Denmark, Greece, Ireland, Israel, Italy, Japan, the Netherlands, New Zealand, Norway,
Portugal, Slovenia, Spain, Switzerland and Turkey.

Furthermore, experts reported that information on case details is not systematically accessible in Argentina,
Austria, Belgium, Brazil, Bulgaria, Chile, Czech Republic, Denmark, France, Germany, Greece, Hungary,
Ireland, Israel, Italy, Japan, Korea (South), Mexico, the Netherlands, New Zealand, Norway, Portugal,
Slovenia, Spain, Switzerland and Turkey.

Requirements of Export Credit Agencies

Export credit agencies play a crucial role in facilitating trade and, through their standards and procedures, can
help deter and detect foreign bribery. For this reason their role is surveyed in OECD Working Group on Bribery
reviews and in Recommendation of the Council for Further Combating Bribery of Rereign Public Officials in
International Business Transactions (December 2009 Recommendation). The Tl Questionnaire inquired about
four key areas related to export credit agencies: (1) whether there is a requirement of a no-bribery commitment
in applications for export credit; (2) whether such commitment extends to conduct by an agent or business
partner,including jointventures or consortia; (3) whether companies must demonstrate that they have effective
anti-bribery compliance programmes; and (4) whether companies are required to report on compensation for
agents. ?

Onlyin afew countries, including Austria, Italy, Korea (South), and Norway, were all these elements required,
and in a number of others three out of the four requirements were met, including Australia, Canada, Czech
Republic, Denmark, Finland, France, Israel, New Zealand, Poland, Portugal, Slovenia, Spain, Sweden and
the United Kingdom. On the other hand, in Argentina, Brazil, Bulgaria, Chile, Greece, Mexico and South
Africa, three or four of the requirements were not imposed on recipients of export credits.

Facilitation Payments

The OECD's new Anti-Bribery Recommendation gives special attention to facilitation payments and calls on
countries to periodically review policies on small facilitation payments “in order to effectively control the
phenomenon" and encourage companies to prohibit or discourage the use of small facilitation payments in
internal company controls, ethics and compliance programmes or measures, recognising that such payments
are generally illegal in the countries where they are made, and must in all cases be accurately accounted for
in such companies' books and financial records.” Tl has called for an end to exceptions for such facilitation
payments because no forms of bribery are justified, such payments are detrimental in the countries where
they are paid, and the exceptions may be used to justify large payments. This applies in the first instance to
the following countries, where Tl experts found that facilitation payments in foreign countries are explicitly
allowed by law or policy in their countries: Australia, Canada, Denmark, Germany, Japan, Korea (South),
the Netherlands, New Zealand and the United States.
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TABLE C:
COUNTRY PERFORMANCE IN SELECTED AREAS
RELATING TO FOREIGN BRIBERY ENFORCEMENT

Country Adequacy Requirements of export Access to
of key legal credit agencies and their information
provisions & enforcement on cases
enforcement
measures
s 0 4]
v o ) u =
5 £ & SE |5 &
2 £ g £a2 |g¢g |E3 a B
5 g S S8 |£2 |56 g <
© S < T £ gy = = 'E v
o “= =) S % & £ s £ )
9 5 z S3 |8 |=¢8 z S
Argentina No No No No No No Yes No
Australia No No Yes Yes No Yes Yes Yes
Austria No No Yes Yes Yes Yes No No
Belgium Yes No Yes Yes No No No No
Brazil No No No No No No No No
Bulgaria Yes No No No No No Yes No
Canada No No Yes Yes Yes No Yes Yes
Chile Yes No No No No No Yes No
Czech Rep. No No Yes Yes Yes No No No
Denmark No No Yes Yes No Yes Yes No
Estonia No No Yes Yes No No Yes Yes
Finland Yes Yes Yes Yes No No Yes Yes
France No No Yes Yes No Yes Yes No
Germany No Yes Yes Yes No No Yes No
Greece No No No No No No No No
Hungary Yes No Yes No No Yes Yes No
Ireland No No - - - - No No
Israel No No Yes Yes No Yes No No
Italy No No Yes Yes Yes Yes No No
Japan No No Yes Yes No No No No
Korea (South) |No No Yes Yes Yes Yes Yes No
Mexico No No Yes No No No Yes No
Netherlands No No Yes Yes No No No No
New Zealand No No Yes Yes No No No No
Norway Yes No Yes Yes Yes Yes No No
Poland No No Yes Yes No Yes Yes Yes
Portugal No No Yes Yes No Yes No No
Slovak Rep. No No Yes Yes No No Yes Yes
Slovenia No No Yes Yes No Yes No No
South Africa Yes No No No No No Yes Yes
Spain No No Yes Yes Yes No No No
Sweden No No Yes Yes No Yes Yes Yes
Switzerland No No Yes Yes No No No No
Turkey No No Yes Yes No No No No
UK Yes No Yes Yes No Yes Yes Yes
United States | Yes Yes Yes Yes No No Yes Yes
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CURRENT CASES AND TRENDS

Cases discussed in this section are also discussed in more detail in the country reports in Section 3 or in the case
information in Section 4.

Key role of money laundering investigations

Some of the most important bribery investigations have been triggered by money laundering investigations
(e.g. Siemens, Alstom). Switzerland has played a notable role in this regard. Moreover, the cases show over and
again therole of financial institutionsinarange of financial centres and the use of shell companiesin facilitating
foreign bribery. The locations mentioned in cases include Austria, the Bahamas, Bahrain, Belize, the British
Virgin Islands, the Cayman Islands, the Channel Islands, Cyprus, Gibraltar, Hong Kong, the Isle of Man,
Liechtenstein, Malta, Monaco, Panama, Portugal (Madeira), the Seychelles, Singapore, Switzerland,
UK (London) and USA (Miami, New York, Delaware, Wyoming). There have also been references to bank
accounts or shell companies in Latvia, Lithuania, the Netherlands, New Zealand, Puerto Rico, St. Kitts,
Thailand and Uruguay.

Mutual legal assistance, joint investigations and joint settlements

Reports of joint investigations and sharing of information have increased. This has occurred, for example, in the
BAE Systems and Alstom-related investigations but also in connection with multijurisdictional investigations
in the TSKJ-Nigeria case that reached a conclusion in the US in the Halliburton case in September 2008 (see
Section 4, “Cases"). The first-ever Swiss-Polish joint investigation wasannounced in connection with allegations
involving Alstom. Regarding joint settlements, following the landmark US-German Siemens settlement in
December 2008, the US-UK BAE and Innospec settlements continued this new joint approach in April 2010.
On the other hand there are still numerous cases hindered by lack of mutual legal assistance (MLA) from the
country where the alleged bribe occurred or from banking centres that withhold evidence of money laundering.
According to Tl experts, problems with obtaining MLA were experienced by law enforcement authorities in
Argentina, Australia, Bulgaria, Canada, France, Greece, Japan, Norway, Portugal, Slovenia, Spain,
Switzerland, the UK and the US. The IMPSA case in Argentina is apparently being held up by lack of MLA from
the Philippines, and an investigation in Bulgaria is not progressing due to lack of cooperation from Zambia.
A bribery case in Germany involving a German citizen was held up due to a 10-year delay in extradition from
Canada.The UKinvestigation of Anglo-Leasing in Kenya was terminated due to lack of cooperation from Kenya.
Japanese authorities reported difficulties in obtaining mutual legal assistance from Thailand and Vietnam.

Penalties and settlements

The cases show significant differences among countries in the size of penalties imposed in foreign bribery cases
and the basis for their calculation. In some cases, such as Kyudenko and Pacific Consultants International,
the penalty appears to correspond to the amount of the bribe paid. In others, such as the MAN Group case in
Germany, the penalty is related to the amount of profit or gain from the transaction. Tl considers that corporate
fines should exceed the amount of profit from the wrongdoing.

Additionally, two recent cases, one in a non-OECD Convention country, highlight the need to consider sanctions
that benefit the country where the damage from the bribery was inflicted. In the Costa Rican settlement with
Alcatel a new concept of “social damages” was introduced and represented the basis for the US $10 million
penalty imposed. And in the BAE Systems case the UK settlement called for a part of the £30 million fine to be
donated to Tanzania, the country in which the alleged bribery took place. It would be desirable for the OECD
Working Group on Bribery to conduct a study on corporate liability and penalties. Tl considers that part of the
fines paid or profits reimbursed should be made available for the benefit of the country that suffered from the
offence.

Settlementsare increasingly in the public spotlight, with the amounts involved growing dramatically in the last

two years. However, the approaches vary greatly across countries in terms of amounts and conditions attached
to settlements, as well as whether the settlements are made public. While the amounts paid by companies are
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rising steadily in some jurisdictions, the question remains whether there is adequate deterrence. Tl considers
thatall settlements should be submitted to judicial review independent from the Prosecutor's Office. This review
should include a public hearing with representatives of the country where the bribe was paid, competitiors
and civil society organisations before the settlement becomes final and published detailed conclusions. All
relevant information should be provided by the investigative authorities to the authorities in countries where
the offenses were committed so that such countries can institute their own proceedings.

Countries and institutions that have entered settlements in foreign corruption cases

Country Highest Known Amount Company, Year
Denmark 8.5 million Danish crowns 3 Leo Pharma, 2010
Germany €201 million + €395 million = €596 million Siemens, 2007 & 2008
Italy Unknown Unknown
Netherlands €381,000 (a US $3 million penalty was imposed in the US) AkzoNobel, 2008
Switzerland Unknown Unknown

United Kingdom | £30 million # BAE Systems,

United States US $800 million Siemens, 2008

World Bank US $100 million Siemens, 2009

Private-to-private bribery, payments to political parties and intermediaries ®

While private-to-private bribery is not covered by the Convention, some cross-border bribery cases of this kind
are included in this report and illustrate the need for international approaches and international cooperation
in such cases. A considerable number of the allegations involve the healthcare industry and relate to efforts
to persuade doctors and hospitals to use specific products. These include the Bayer case in the US and the
Actavis and Novartis cases in the Czech Republic, as well as allegations against Novo Nordisk in Sweden and
GlaxoSmithKline in Italy and a US investigation of AstraZeneca activities in Croatia, Russia and Slovakia.
Another affected industry is automobiles and automotive parts. An investigation in Germany reported in 2006
related to allegations of bribes by major European automotive parts makers, including companies such as
Faurecia, Grammer and Magna Steyr. A more recent scandal in Germany relates to allegations that truck
producer MAN paid bribes in Europe to secure the purchase of its vehicles. In the electronics industry, the Dutch
company Phillips was under investigation in Germany in 2006 for alleged bribery of retailers to improve its
sales.

Other case reportsillustrate the need to ensure that foreign bribery enforcement addresses payments to foreign
political parties. For example, in the Halliburton/TSKJ/Bonny Island case, payments allegedly were made
to Nigerian political parties; Siemens allegedly bribed political parties in Greece; media reports about the
Ferrostaal investigation include allegations of payments to a political party in Portugal; and press reports have
claimed illicit payments by the Austrian companies Rail Cargo and Strabag to political parties in Hungary.
There have also been allegations in South Africa of improprieties in a supply contract awarded to a consortium
including Hitachi Power Africa, a company in which the ANC owns a 25 per cent stake through its investment
company Chancellor House.

Some cases show that where companies form consortia, joint ventures or cartels in which a single intermediary
serves a group of companies, the intermediary may be accused of paying bribes in furtherance of the joint
venture'sbusiness. Examplesinclude consortiain the Lesotho Highlands Water cases, the TSKJ joint venture in
the Halliburton case and the cartels in the Bridgestone case, as well asin the China State Construction case,
which concerned a World Bank project in the Philippines. Allegations in the Panalpina and Ferrostaal cases in
effect accuse these companies of having served other companies in making questionable arrangements.
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REPORTS ON ENFORCEMENT
IN OECD CONVENTION COUNTRIES

The following country reports summarise the assessments by Tl experts of their country's
enforcement systems. This year the Tl Questionnaire again asked country experts to provide
information on foreign bribery cases and investigations as well as specific aspects of the
enforcement system. Additionally, the experts were requested to provide information about
domestic bribery cases and investigations involving foreign companies or their subsidiaries. It
should be noted that some of the cases reported here in both the foreign and domestic bribery
categories relate to private-to-private bribery, which currently is not covered by the OECD
Convention.

ARGENTINA

MODERATE ENFORCEMENT: Two pending cases, one of them new. Share of world exports is 0.4%.

Foreign bribery cases or investigations: One case was brought in 2006 and involves CBK Power Company. It
relates to alleged bribes to a former Philippine Minister of Justice in connection with a hydroelectric construction
and operation project in the Philippines. Former Philippine president Joseph Estrada denied the allegations and
reportedly said instead that IMPSA offered US $14 million, but his government never accepted the deal. ® The two
shareholders of CBK Power Company are the Argentinian corporation IMPSA (Industrias Metaltrgicas Pescarmona
Sociedad Andnima) and the US company Edison Mission Energy (see also box below). The new case involves
four companies as principal parties, namely Catler Uniservice (an Argentinean and Bolivian joint venture), Sica
Metaliirgica and Lito Gonella e Hijos de Santa Fé (both Argentinian companies, suppliers of Catler Uniservice),
as well as YPFB (Yacimientos Petroliferos Fiscales Bolivianos). Catler Uniservice allegedly bribed Bolivian officials
to obtain a US $88 million contract from the state-owned company YPFB in order to build a hydroelectric plant
in the city of Santa Cruz, Bolivia, in 2008. The case became public following the murder of a Castler manager in
January 2009 and the associated theft of a suitcase containing US $450,000 in cash. The resulting investigation
triggered a bribery investigation, since the stolen money was allegedly intended to pay the former president of
YPFB. The investigating judge in the case is waiting for assistance requested from Bolivia. There are reports that an
investigation has also been opened in Bolivia.”

CBK POWER COMPANY: LACK OF MUTUAL LEGAL ASSISTANCE BLOCKING THE CASE

In the IMPSA case, & the responsible Federal Criminal Court declined jurisdiction, but on appeal the Supreme
National Court of Justice ruled that it is competent. Thereafter, a judge of the Federal Criminal Court, Sergio
Torres, reportedly ordered that the case be shelved due to lack of international cooperation with the Argentinean
investigation. The Federal Chamber of Appeals reversed that decision and on 24 February 2010 the case was
reopened. According to the Anti-Corruption Office, there were two mutual legal assistance requests, one to the
Philippines and one to Switzerland. There was no response from the Philippines. °

Domestic bribery by foreign companies: Ten cases are known. These include cases involving allegations against
Accor Services, Skanska Argentina, Thales Spectrum, Ansaldo Energia SpA, Siemens Argentina, IBM
Argentina and other companies or their employees. '

Inadequacies in legal framework: There are some inadequacies, including an inadequate statute of limitations
period and a lack of criminal liability and sanctions for corporations, as well as a failure to hold companies responsible
for subsidiaries, joint ventures and/or agents. Concerning penalties, in Argentina the crime of transnational bribery is
punishable by imprisonment for one to six years and special perpetual disqualification from holding a public office.

Inadequacies in_enforcement system: There are some inadequacies, the main ones being lack of training of
investigators and judges to investigate these kinds of offences. Some allege that the federal judiciary lacks sufficient
protections for its independence and that political considerations excessively influence some investigations. There
is lack of whistleblower protection in the public and private sectors. Investigators and prosecutors sometimes have
difficulty in obtaining mutual legal assistance.
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Access to information about cases and investigations: The number of cases is accessible but not the details. Case
files cannot be reviewed by someone who is not a party, and employees at the front desk of the court usually are not
allowed to provide information. Moreover, it is not easy to contact public officials of the Ministerio de Relaciones
Internacionales, Comercio Internacional y Culto to ask them for information about the status of pending cases or
new foreign bribery cases.

Requirements of export credit agencies: No commitments are required of companies nor are anti-bribery
compliance programmes or reporting required.

Facilitation payments: These are prohibited in law but not in practice.

Recent developments: There has been deterioration in transparency policies due to the discontinuation of the Sub-
Secretary of Modernization. This Sub-Secretary was in charge of promoting access to information in the executive
branch.

Recommendations: Ensure the independence of judges and prosecutors in cases of bribery, including changes in
appointment procedure. Reform the Judicial Council to ensure the independence and impartiality of the courts
involved and thus avoid political pressure. Enhance accountability and independence of the Ministerio Publico
(Prosecutorial Office). Train prosecutors in investigation techniques. Fully implement anticorruption conventions
ratified by Argentina (IACAC, OECD and UNCAC). Legislate to protect whistleblowers and other witnesses in
corruption cases. Ensure access to information about bribery cases.

AUSTRALIA

LITTLE OR NO ENFORCEMENT: No prosecutions but there was a Royal Commission inquiry and at least one
civil action in relation to alleged improper payments by an Australian company AWB in Iraq. Four investigations,
two new in 2009. Share of world exports is 1.3%.

Foreign bribery cases or investigations: A Royal Commission was established in 2005 to inquire into alleged Oil-
for-Food-related payments of US $220 million purportedly made in Iraq by the Australian Wheat Board (AWB).
A set of civil cases was pending against six AWB executives for alleged breach of director's duties, brought by the
Australian Securities and Investment Commission (ASIC) separate from enforcement of the Criminal Code. Only one
of these cases proceeded, pending review of whether criminal charges should be brought against the executives. But
in February 2010 a stay of a second ASIC action was reportedly overturned and on 3 June 2010 it was announced that
the criminal aspects had been abandoned and the other five civil cases might be revived. "' AWB settled a separate
civil case brought by shareholders for A$39.5 million in February 2010 and the government of Iraq brought an Oil-
for-Food-related civil action against AWB in the US in 2006 . (See US report)

In another case, according to media reports, the Australian Federal Police (AFP) opened an investigation in May
2009 about commission payments to offshore agents allegedly made by an Australian company Securency Pty
Ltd. The AFP is reportedly investigating allegations of bribery of public officials in Nigeria, Malaysia and Vietnam
in connection with the award of banknote contracts. Securency is 50 per cent owned by the Australian Reserve
Bank and 50 per cent by a UK company Innovia Films, which in turn is majority owned by the UK private equity
fund Candover. One of the transactions reportedly targeted is a contract awarded by the Vietnamese national bank.
The agent allegedly used by Securency is the Company for Technology and Development, based in Hanoi, which is
alleged to be a front for government officials in Vietnam. '2 The Australian police were also reportedly investigating
Securency in connection with alleged improper payments made between 2006 and 2008 to officials of the Central
Bank of Nigeria. In March 2010 the Australian Reserve Bank reportedly fired two top executives of the company
following an investigation by KPMG Forensics that showed improprieties abroad and indicated payments of about
A$47 million in commission and non-commission expenses to agents in foreign territories. '3 Australia reportedly is
also now coordinating with the Serious Fraud Office in Britain in an investigation of Alstom, because evidence was
allegedly found that the same agent used by Securency in Vietnam, the Company for Technology and Development,
was also being used by European subsidiaries of Alstom to secure contracts in Vietnam. '

Meanwhile, in other jurisdictions, four Rio Tinto executives, including one Australian citizen, were convicted in
China in March 2010 after admitting they had received bribes allegedly in order to funnel Rio Tinto's iron ore towards
private Chinese steel mills. ' In April 2010 there were reports of investigations in the UK and the US of BHP Billiton
activities in countries thought to include Cambodia and Congo ' (see also Section 4, “Cases"). In October 2009 there
were reports that two managers of an Australian company were indicted in Portugal in connection with alleged
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improper payments to doctors at a public hospital to secure a €1.2 million contract for the procurement of medical
equipment. 17

Domestic bribery by foreign companies: Not aware of any.

Inadequacies in legal framework: There are some inadequacies. The main one relates to the fact that only Australian
resident entities are covered by the Criminal Code, insofar as improper payments abroad by an offshore subsidiary
(incorporated abroad) or joint ventures are not proscribed unless made or shown to be permitted or authorised by
an Australian citizen or resident. The audit of Australian-based groups may not catch offshore subsidiary dealings
if they are deemed non-material to the audit, or perhaps in cases where the offshore accounting is done by another
firm, separately from the audit of the parent group. Recent increases in the penalties for an offence are a significant
development (see below).

Inadequacies in enforcement system: There are some inadequacies, including the lack of effective whistleblower
protection under federal law. There are also difficulties in obtaining admissible evidence abroad. In Australia, the
issue of enforcement of the offence of bribery of foreign officials remains in the “important and priority" category of
the government, but apart from the AWB proceedings there have been no visible enforcement results.

Access to information about cases and investigations: Some information is accessible. When cases are brought,
details will be available.

Requirements of export credit agencies: The government agency for export credits, EFIC, complies with the
measures contained in the relevant recommendations of the OECD Council. Companies are required to make a no-
bribery commitment that extends to conduct by an agent or business partner, but it is not clear how joint venture
partners are treated. Companies are also required to report on compensation for agents, but apparently only "upon
demand”, and the standard EFIC practice is unclear. Companies are not required to demonstrate that they have
effective anti-bribery compliance programmes.

Facilitation payments: They are not prohibited by law if paid to a foreign official within the strict limits and purposes
set out in the Criminal Code.

Recent developments: The financial penalties for foreign bribery were significantly increased in December 2009 to
dissuasive levels, up to $A1 million for executives and a minimum of A$10 million for corporations.

Recommendations: Demonstrate that a prosecution is feasible despite the evidentiary difficulties referred to.
Continue the publicity, via workshops and otherwise, of how seriously the government views this offence and
considers ways to facilitate voluntary disclosure of bribery.

AUSTRIA

LITTLE OR NO ENFORCEMENT: No cases. At least four pending major investigations.
Share of world exports is 1.2%.

Foreign bribery cases or investigations: Four major investigations have been reported in the press. The Strabag
investigation concerns allegations that the road construction company acquired projects in Hungary valued at some
€660 million by means of illegal payments to a Hungarian political party. Business contacts between 2003 and 2005
were allegedly facilitated by the Viennese lobbying agency eurocontact. '® The new Austrian Anti-Corruption Public
Prosecutor indicated in April 2010 that his office was communicating with Hungarian authorities regarding the
matter.

Another reported investigation involves the March 2009 purchase by the Czech Republic of 107 special tanks (so-
called Pandur Il Radpanzer) worth € 559 million, produced by Steyr Daimler Puch Spezialfahrzeuge (SSF),an
Austrian company. ' The Anti-Corruption Prosecutor was reported to have conducted searches in Vienna in February
2010 as part of this investigation. Former managers of Steyr interviewed by an undercover journalist allegedly
admitted making payments to Czech political parties in connection with the purchase and said this was customary in
the Czech Republic, 2° although they later claimed they were joking (see also report on Czech Republic).

The Anti-Corruption Prosecutor's Office also reportedly continues to investigate alleged money transfers estimated
at US $17 million (€ 13 million) in connection with BAE Systems' sales of military planes to Austria, Czech Republic
and Hungary. 2" Austrian lobbyist Alfons Mensdorff-Pouilly was arrested in Austria at the end of February 2009
as part of the investigation, but was released in early April 2009. The UK Serious Fraud Office arrested him again
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in January 2010 but dropped all charges after reaching a settlement with BAE. 22 The Austrian investigation is
reportedly continuing, following a determination by the Prosecutor's Office that the settlement is not seen as equal
to a judgement and is thus not an obstacle to continuation of investigations in Austria. 2 The Vienna Prosecutor's
Office is also reportedly investigating Mensdorff-Pouilly regarding his testimony at parliamentary commissions on
the sale of Eurofighters to Austria. 24

A fourth investigation reportedly concerns alleged bribery by managers of Siemens AG Austria in southeast Europe,
including Bulgaria and Romania. In April 2010 Austrian investigators reportedly met with their southeast European
counterparts to discuss the case. 2° Austrian authorities are reportedly assisting in the investigation of alleged
bribery by the Finnish defence company Patria, due to suspected involvement of Austrian intermediaries 26. On
the private-to-private corruption front, there were reports in 2006 that Magna Steyr, an Austrian subsidiary of
automotive parts supplier Magna International, was under investigation in Austria over suspected bribery by its
employees of German automobile manufacturers. 2/

There has been no reported investigation of the Hungarian privatisation of MAV Cargo awarded to Rail Cargo
Austria, the freight branch of Austrian Federal Railways and Gysev, another Austrian-owned rail company.
According to press reports in Hungary, the sale included a success premium of 1.75 per cent of the purchase price (an
estimated € 7 million) to a Hungarian PR firm, Geuronet Bt. 26 Meanwhile, it remains unclear whether the Austrian
Erste Bank is under investigation following allegations by two former managers of bribes paid to politicians in the
Czech Republic and other parts of Eastern Europe in connection with bank privatisations. The two former employees
also reportedly claimed that the bank played a role in the Czech purchase of Gripen jets. 2° There are reports of a
Croation investigation of the Balkan transactions of the Austrian Hypo Group Alpe Adria (HGAA) bank. *°

Domestic bribery by foreign companies: No reliable statistics are available. A parliamentary inquiry was held
in 2006 on Austria's 2002 purchase of Eurofighters. The new Anti-Corruption Prosecutor seems to have taken
up this issue again. A criminal investigation in the Siemens case is focused on federal IT projects carried out by
SIS (a Siemens software branch) in cooperation with the IT firm OCO Organisationsberatungs- und Consulting
GmbH. A manager of OCO allegedly cooperated illegally with employees of Siemens-Austria-SIS and the official
Financial Market Authority (FMA-Finanzmarktaufsicht), causing damages of more than € 1 million through alleged
false accounting in several business transactions. 3! Allegations have been reported in the press concerning possible
bribe payments to an Austrian provincial official in connection with the sale of the Austrian bank Hypo Group Adria
Adria (HGAA) to the German bank Bayern LB in 2007. 32

Inadequacies in legal framework: The existing inadequacies are not specific to foreign bribery but affect foreign
bribery enforcement. In August 2009 the Austrian Parliament adopted a statute amending the anti-corruption penal
law. It is deficient in several ways: (1) the meaning of Amtstrdger (e.g. a public official as a legal subject of criminal
corruption) was restricted to exclude some public officials from criminal jurisdiction; and (2) a higher level of proof
was introduced to establish bribery.

Inadequacies in enforcement system: There is a continued lack of legal protection of whistleblowers. The Public
Office for Prosecution of Corruption’s prosecutions are directed by the Minister of Justice. The new Public Office for
Prosecution of Corruption focuses exclusively on cases involving public officials. This limited competence does not
address the general increase in financial and economic crimes in an interconnected world.

Access to information about cases and investigations: There are no reliable statistics to date. The responsibilities
of the new Office for Prosecution of Corruption (since January 2009) include the compilation of statistics, which
did not previously exist. But cases involving corruption of foreign public officials are not separately counted. Public
officials dealing with criminal cases are under an obligation to act with strict discretion, which means that details of
such cases are not accessible.

Requirements of export credit agencies: Companies are required to make no-bribery commitments. Since January
2007 the Osterreichische Kontrollbank, the official Austrian export credit agency, in accordance with instructions
from the Federal Ministry of Finance, has implemented the OECD Recommendations on officially supported export
credits, with new credit application forms and a formal bribery check. Complex obligations exist for officially
supported export credits, including up-to-date information on foreign business partners. Companies are required to
demonstrate the presence of anti-bribery compliance programmes, but the importance of such programmes differs
in practice depending on factors such as the size of the company etc.

Facilitation payments: These are forbidden by law, explicitly with regard to public officials.

Recent developments: As noted above, in August 2009 the Austrian Parliament adopted a federal statute amending
the anti-corruption penal law (Korruptionsstrafrechtsinderungsgesetz BGBL | Nr. 98/2009) and introducing essential
amendments to the anti-corruption legal framework.
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Recommendations: Correct weaknesses in the new 2009 statute by extending the definition of a “public official,"
eliminating the higher level of proof, protecting whistleblowers and ensuring the independence of the Public
Prosecutor's Office. Implement a leniency policy for chief witnesses. Introduce special public education on all types
of economic and financial crimes. Introduce a Wirtschaftsstaatsanwaltschaft (Economic Crimes Prosecutor) instead
of the newly institutionalised Korruptionsstaatsanwaltschaft (Anti-Corruption Public Prosecutor), who lacks any
legal competence concerning the private sector role in corruption offences.

BELGIUM

MODERATE ENFORCEMENT: Four cases; number of investigations unknown. Ten additional EU cases.
Share of world exports is 2.2%.

Foreign bribery cases or investigations: One new case in 2009. Since 2006, Belgian authorities have been investig-
ating approximately 15 Belgian companies based on information in the 2005 report by the Independent Inquiry
Committee (1IC) (Volcker report) about improper payments in connection with the UN Oil-for-Food Programme. Two
of the cases have been transferred to the Central Office for the Repression of Corruption (OCRC) and the others to
local public prosecutors, with the Federal Public Prosecutor coordinating the investigations, which are progressing
slowly. A case underway since 2008 involves alleged bribery by a Belgian company to win European Union (EU)
framework contracts to assist EU accession countries in establishing procurement guidelines. The investigation was
initiated by OLAF. The new judicial investigation in 2009 concerns possible bribery by Belgian contractors of civil US
Air Force personnel and Belgian military personnel involving building contracts for USAF installations in Belgium.

Domestic bribery by foreign companies: No known cases. There are, however, cases in other jurisdictions that
allege bribery of Belgian public officials by foreigners.

Inadequacies in legal framework: Some inadequacies are present. The definition of foreign bribery in the Belgian
Criminal Code is notyetautonomous, as recommended by the OECD. The Belgian definition refers to the country's case
law, which is based on a very comprehensive interpretation of “public offic